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The Legal Framework for Securities Trading Contract under Jordanian
Legislation

Prepared by: Albatool Qasem Ali Alsawaeir
Supervised by: Prof. Dr. Ma’moon Ahmed Alhunaity
Abstract

This study addresses the subject of “The Legal Framework for Securities Trading
Contract under Jordanian Legislation,” as the contract governing the relationship between
the broker and the investor, and determining the rights and obligations of each party in trading
operations within the financial market. The research problem arises from the fact that the
Jordanian legislator has not provided this contract with a comprehensive legal regulation that
clearly defines its legal nature or precisely sets out the rules governing it, having largely
confined regulation to the procedural and supervisory aspects related to the operation of the
financial market and brokers.

The study aims to clarify the legal framework governing the securities trading
contract in Jordanian legislation and to determine its legal nature with precision, in addition
to examining the rules governing its formation, effects, proof, and the civil liability arising
therefrom. It also highlights the importance of assessing the adequacy of the existing
legislative regulation of this contract and its suitability to its particular nature, as well as the
need to enact specific legal provisions governing disputes arising in relation to it.

To achieve these objectives, the researcher adopted both the descriptive and
analytical approaches. The descriptive approach is used to present the relevant legal texts and
judicial decisions in order to identify the legislator’s intent, while the analytical approach
focuses on examining these texts to identify shortcomings and assess the adequacy of general
legal rules in addressing them.

The study reached several conclusions, most notably that the securities trading
contract possesses a distinct legal character that sets it apart from traditional contracts that
may resemble it in certain respects. This distinction arises from the subject matter of the
broker’s obligation, which consists of executing trading orders issued by the investor, as well
as from the mandatory nature of this contract for anyone wishing to trade within the financial
market, unlike traditional contracts in which parties enjoy broad freedom in choosing to enter
into them and in determining the subject matter of commercial transactions.

The study also proposes a number of recommendations, the most important of
which is the need for legislative intervention to establish specific rules governing disputes
arising from the securities trading contract, in a manner that takes into account the particular
nature of this contract and the characteristics of the financial market. Such regulation would
eliminate ambiguity surrounding its legal nature and the applicable rules, affirm its
commercial character by virtue of its subject matter, and subject it to the principles of
commercial law in matters not governed by special legislation.

Keywords: Securities, Financial Market, Trading, Financial Broker, Investor.
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